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         17 Tebervali, 2009 weli

#8-saia-ekongansaministro-2009                             q. Tbilisi

administraciul da sxva kategoriis saqmeTa palata

Semadgenloba:

           Tavmjdomare     levan murusiZe         (momxsenebeli)

           mosamarTleebi:   nugzar sxirtlaZe

                           paata silagaZe

sxdomis mdivani _ gulnara ilina
kasatori (mosarCele) _ saqarTvelos axalgazrda iuristTa asociacia, warmomadgeneli _ Tamar korZaia

mowinaaRmdege mxare (mopasuxe) _ saqarTvelos ekonomikuri ganviTarebis saministro, warmomadgeneli _ manana bawelaSvili

gasaCivrebuli ganCineba _ Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2008 wlis 17 seqtembris ganCineba

sarCelis sagani _ normatiuli administraciul-samarTlebrivi aqtis nawilobriv baTilad cnoba

a R w e r i l o b i T i   n a w i l i :


2007 wlis 20 marts saqarTvelos axalgazrda iuristTa asociaciam sarCeli aRZra Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiaSi, mopasuxe saqarTvelos ekonomikuri ganviTarebis saministros mimarT. 

mosarCelis ganmartebiT, 2007 wlis 20 Tebervals saqarTvelos axalgazrda iuristTa asociaciam #g-04/49-07 gancxadebiT mimarTa saqarTvelos ekonomikuri ganviTarebis saministros da sajaro informaciis saxiT, moiTxova informacia imis Sesaxeb, Tu ramdeni pretendentis mier iqna warmodgenili ganacxadi auqcionSi monawileobis mizniT, saqarTvelos ekonomikuri ganviTarebis saministros mier auqcionze gamotanil, qvemoT CamoTvlil TiToeul qonebaze: q. TbilisSi, TamaraSvilis q. #13-sa da sofel lisSi mdebare Senoba-nagebobebsa da miwis nakveTebze; q. TbilisSi, oqroyanis ,,b” zonaSi, #74 kotejis mimdebared arsebul nagebobaze (auzi) da miwis nakveTi; daba manglisSi xe-tyis bazaze da miwis nakveTze. saqarTvelos ekonomikuri ganviTarebis saministros 2007 wlis 2 martis #16/479/9-7 individualuri administraciul-samarTlebrivi aqtiT saqarTvelos axalgazrda iuristTa asociacias uari eTqva sajaro informaciis gacemaze, ris safuZvladac mieTiTa ,,saxelmwifo qonebis auqcionis formiT privatizebis Sesaxeb” debulebis pirveli muxlis me-19 punqtze, romlis Tanaxmad, auqcionis Catarebamde informacia auqcionSi monawileTa Sesaxeb (maT Soris, auqcionSi monawileTa raodenobis Sesaxeb) konfidencialuri iyo.

mosarCelis mtkicebiT, saqarTvelos zogadi administraciuli kodeqsis me-2 muxlis pirveli nawilis ,,n” qvepunqtis Tanaxmad, saidumlo informacia iyo sajaro dawesebulebaSi daculi, agreTve, sajaro dawesebulebis an mosamsaxuris mier samsaxurebriv saqmianobasTan dakavSirebiT miRebuli, damuSavebuli, Seqmnili, an gagzavnili informacia, romelic Seicavda saxelmwifo, komerciul, an pirad saidumloebas. xsenebuli kodeqsi, saqarTvelos konstituciis Sesabamisad, iZleoda saidumlo informaciis amomwurav CamonaTvals. saqarTvelos konstituciis 41-e muxlis pirveli punqtis mixedviT, saqarTvelos yovel moqalaqes ufleba hqonda, kanoniT dadgenili wesiT gascnoboda saxelmwifo dawesebulebaSi arsebul oficialur dokumentebs, Tu isini ar Seicavda saxelmwifo, komerciul an profesiul saidumloebas. saqarTvelos konstitucia adgenda saidumlo informaciis zust CamonaTvals da Sesabamisad, saqarTvelos kanonmdeblobiT, informaciis saidumloeba dasaSvebi iyo mxolod im SemTxvevaSi, Tu informacia Seicavda saxelmwifo, komerciul an profesiul saidumloebas.

mosarCelem aRniSna, rom saqarTvelos sakonstitucio sasamarTlos 2006 wlis 14 ivlisis #2/3/364 gadawyvetilebaSi, sajaro informaciis gacemasTan dakavSirebiT, ganmartebuli iyo, rom mniSvnelovani iyo garkveuliyo, normaSi CamoTvlili informacia miekuTvneboda Tu ara saxelmwifo, profesiul an komerciul saidumloebas, romlis gacemis SezRudvis SesaZleblobasac iTvaliswinebda saqarTvelos konstituciis  41-e muxli.

mosarCelis ganmartebiT, imisaTvis, rom informaciis gacemis SezRudva legitimuri yofiliyo, savaldebulo iyo ori kriteriumis erTdroulad arseboba: 1) informacia SinaarsiT unda yofiliyo saidumlo informaciis erT-erTi saxis Sesabamisi da 2) daculi unda yofiliyo informaciis saidumloebis kanoniT dadgenili procedurebi. ,,saxelmwifo saidumloebis Sesaxeb” saqarTvelos kanonis pirveli muxlis pirveli punqtis Tanaxmad, saxelmwifo saidumloeba iyo informaciis saxeoba, romelic moicavda saxelmwifo saidumloebis Semcvel cnobebs Tavdacvis, ekonomikis, sagareo urTierTobebis, dazvervis, saxelmwifo uSiSroebisa da marTlwesrigis dacvis sferoSi, romelTa gamJRavnebas an dakargvas SeeZlo ziani mieyenebina saqarTvelos suverenitetisaTvis, konstituciuri wyobilebisaTvis, politikuri da ekonomikuri interesebisaTvis, rac am kanoniT dadgenili wesiT, aRiarebuli iyo saxelmwifo saidumloebad da eqvemdebareboda saxelmwifo dacvas. auqcionis Catarebamde auqcionSi monawileTa Sesaxeb arsebuli informacia ar miekuTvneboda saxelmwifo saidumloebas, radgan es informacia ar Seicavda TavdacvasTan, ekonomikasTan, sagareo urTierTobebTan, dazvervasTan, saxelmwifo uSiSroebasa da marTlwesrigTan dakavSirebul informacias da misi gamJRavneba ver miayenebda zians qveynis suverenitets, konstituciur wyobilebas, politikur da ekonomikur interesebs. gasaCivrebuli norma ar Seesabameboda saxelmwifo saidumloebisaTvis kanoniT dadgenil moTxovnebs.

mosarCelem aRniSna, rom saqarTvelos zogadi administraciuli kodeqsis 272-e muxlis pirveli nawilis Tanaxmad, komerciuli saidumloeba iyo informacia komerciuli faseulobis mqone gegmis, formulis, procesis, saSualebis Taobaze an nebismieri sxva informacia, romelic gamoiyeneboda saqonlis sawarmoeblad, mosamzadeblad, gadasamuSaveblad, an momsaxurebis gasawevad, an/da romelic warmoadgenda siaxles, an teqnikuri Semoqmedebis mniSvnelovan Sedegs, agreTve, sxva informacia, romlis gamJRavnebas SesaZlo iyo ziani mieyenebina piris konkurentunarianobisaTvis. auqcionis Catarebamde auqcionSi monawileTa Sesaxeb arsebuli informacia, miT umetes, monawileTa raodenobis Sesaxeb informacia, konfidencialuri arc komerciuli saidumloebis niSniT iqneboda. informacia komerciuli saidumloeba iyo, Tu is iyo komerciuli faseulobis matarebeli, an mis gamJRavnebas SesaZlo iyo ziani mieyenebina piris konkurentunarianobisaTvis. ,,saxelmwifo qonebis auqcionis formiT privatizebis Sesaxeb” debulebis pirveli muxlis me-4 punqtis mixedviT, auqcionis formiT saxelmwifo qonebis privatizebis mizani iyo, sakuTrebis ufleba gadascemoda myidvels, romelic vaWrobis procesSi gamyidvels yvelaze maRal fass SesTavazebda, xolo Tu auqcioni gamocxaddeboda pirobebiT _ sakuTrebis ufleba gadascemoda im myidvels, romelic aiRebda valdebulebas, daekmayofilebina gamocxadebuli pirobebi da vaWrobis procesSi gamyidvels yvelaze maRal fass SesTavazebda. 

mosarCelis ganmartebiT, auqcioni iyo saxelmwifo qonebis gasxvisebis erT-erTi forma. saxelmwifo qonebis gasxviseba (privatizeba) iyo gamWvirvale procesi, romelSic maqsimalurad unda yofiliyo uzrunvelyofili sazogadoebis CarTuloba. ,,saxelmwifo qonebis privatizebis Sesaxeb” saqarTvelos kanonis me-9 muxliT dadgenili iyo saprivatizebo qonebis gasxvisebis Sesaxeb informaciis gamoqveynebis valdebuleba, rac am procesis gamWvirvalobis sakanonmdeblo garantia iyo. amdenad, am procesis farglebSi, informaciis gasaidumloeba gansakuTrebul dasabuTebas unda daqvemdebareboda da daekmayofilebina informaciis gasaidumloebisaTvis kanonmdeblobiT dadgenili orive kriteriumi.

mosarCelem aRniSna, rom ,,saxelmwifo qonebis auqcionis formiT privatizebis Sesaxeb~ debulebis me-3 muxli gansazRvravda auqcionSi monawileobis pirobebs, maT Soris, adgenda auqcionSi monawileobis msurvelis mier registraciisaTvis warsadgeni dokumentebis CamonaTvals. xsenebuli CamonaTvali iyo amomwuravi da martivad SeiZleboda imis gansazRvra, auqcionis Catarebamde auqcionSi monawileobis msurvelis Sesaxeb ra informacias flobda sajaro dawesebuleba. imave muxlis me-3 punqtis Tanaxmad, msurvels unda waredgina: ganacxadi, romelic Seicavda informacias monawileze, saxelmwifo sakuTrebis dasaxelebas, im saxelmwifo qonebis sawyis fass, romlis SeZenac surda monawiles; ,,bes~ da monawilis bileTis safasuris gadaxdis damadasturebel dokuments; piradobis damadasturebeli dokumentis asls da a.S. Sesabamisad, auqcionis Catarebamde auqcionSi monawileTa Sesaxeb arsebuli informacia ar iyo komerciuli saidumloeba da igi am safuZvliT, normatiuli aqtiT, ver iqneboda cnobili konfidencialur (saidumlo) informaciad.

mosarCelis ganmartebiT, auqcionSi monawileobis msurvelis mier registraciisaTvis warsadgeni dokumentebis CamonaTvalis mravalferovneba cxadyofda, rom mocemul SemTxvevaSi, informaciis gasaidumloebisaTvis gansakuTrebulad mniSvnelovani iyo saqarTvelos kanonmdeblobiT informaciis gasaidumloebisaTvis dadgenili proceduruli wesebi. saqarTvelos zogadi administraciuli kodeqsis 272-e muxlis me-3 nawilis Tanaxmad, informaciis wardgenisas piri valdebuli iyo mieTiTebina, rom informacia misi komerciuli saidumloeba iyo. sajaro dawesebuleba valdebuli iyo, 10 dRis vadaSi komerciul saidumloebad mieCnia am muxlis pirveli nawiliT gaTvaliswinebuli informacia, garda im SemTxvevisa, roca informaciis sajarooba dadgenili iyo kanoniT. Tu informaciis gacemisas sajaro dawesebuleba ar cnobda am informacias komerciul saidumloebad, informaciis mimwodebel pirs ufleba eniWeboda, gaesaCivrebina sajaro dawesebulebis es gadawyvetileba. informaciis komerciul saidumloebad cnobisas kanonmdeblisTvis amosavals warmoadgenda piris interesi, daecva sakuTari komerciuli faseulobis mqone informacia, Tumca informaciis sabolood gasaidumloebisaTvis mxolod es interesi ar iyo sakmarisi. sajaro dawesebulebas rCeboda diskreciuli uflebamosileba, Tu informacia Tavisi SinaarsiT ar Seesabameboda am kodeqsis 272-e muxlis pirveli nawiliT dadgenil moTxovnebs, uari eTqva informaciis gasaidumloebaze. amdenad, kanonmdeblobiT informaciis komerciul saidumloebad cnobisaTvis warmodgenili detaluri regulaciebis sawinaaRmdegod, kanonqvemdebare aqtiT auqcionSi monawileobis msurvelTa Sesaxeb informaciis konfidencialurad cnoba dauSvebeli iyo.

mosarCelem aRniSna, rom saqarTvelos zogadi administraciuli kodeqsis 271-e muxliT dadgenili iyo personaluri monacemebis pirad saidumloebad cnoba, kerZod, piris maidentificirebeli informaciis pirad saidumloebad miCnevis sakiTxs, garda kanoniT gaTvaliswinebuli SemTxvevebisa, wyvetda piri, romlis Sesaxebac arsebobda es informacia. am SemTxvevaSic, informaciis gasaidumloebas kanonmdebeli ukavSirebda piris nebas, eRiarebina mis Sesaxeb arsebuli personaluri monacemebi pirad saidumloebad.

mosarCelis ganmartebiT, yovelive zemoTqmuli adasturebda imas, rom saqarTvelos ekonomikuri ganviTarebis ministris 2006 wlis 24 oqtombris #1-1/1244 brZanebiT damtkicebuli `saxelmwifo qonebis auqcionis formiT privatizebis Sesaxeb~ debulebis pirveli muxlis me-19 punqti ewinaaRmdegeboda, rogorc saqarTvelos konstituciis 41-e muxls, ise saqarTvelos zogadi administraciuli kodeqsiT dadgenil informaciis Tavisuflebis moTxovnebs da igi sasamarTlos mier baTilad unda yofiliyo cnobili. sajaro dawesebulebebidan informaciis mopovebis ufleba aRiarebuli iyo saqarTvelos konstituciis 41-e muxliT, saqarTvelos konstituciis 45-e muxlis Tanaxmad ki, konstituciaSi miTiTebuli ZiriTadi uflebani da Tavisuflebani, maTi Sinaarsis gaTvaliswinebiT, vrceldeboda, agreTve, iuridiul pirebze. saqarTvelos zogadi administraciuli kodeqsis 37-e muxlis mixedviT, yvelas hqonda ufleba, moeTxova sajaro informacia. Sesabamisad, saqarTvelos ekonomikuri ganviTarebis ministris 2006 wlis 24 oqtombris #1-1/1244 brZanebiT damtkicebuli ,,saxelmwifo qonebis auqcionis formiT privatizebis Sesaxeb~ debulebis pirveli muxlis me-19 punqtis moqmedeba pirdapir da uSualo zians ayenebda saqarTvelos axalgazrda iuristTa asociaciisaTvis saqarTvelos konstituciiTa da kanoniT miniWebul informaciis mopovebis uflebas.

zemoaRniSnulidan gamomdinare, mosarCelem moiTxova saqarTvelos ekonomikuri ganviTarebis ministris 2006 wlis 24 oqtombris #1-1/1244 brZanebiT damtkicebuli ,,saxelmwifo qonebis auqcionis formiT privatizebis Sesaxeb~ debulebis pirveli muxlis me-19 punqtis baTilad cnoba.


Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2007 wlis 29 maisis gadawyvetilebiT saqarTvelos axalgazrda iuristTa asociaciis sarCeli dakmayofilda nawilobriv; baTilad iqna cnobili saqarTvelos ekonomikuri ganviTarebis ministris 2006 wlis 24 oqtombris #1-1/1244 brZanebiT damtkicebuli `saxelmwifo qonebis auqcionis formiT privatizebis Sesaxeb~ debulebis pirveli muxlis me-19 punqtis winadadeba: „auqcionis Catarebamde informacia auqcionSi monawileTa raodenobis Sesaxeb konfidencialuria~; saqarTvelos axalgazrda iuristTa asociacias uari eTqva saqarTvelos ekonomikuri ganviTarebis ministris 2006 wlis 24 oqtombris #1-1/1244 brZanebiT damtkicebuli `saxelmwifo qonebis auqcionis formiT privatizebis Sesaxeb~ debulebis pirveli muxlis me-19 punqtis winadadebis _ „auqcionis Catarebamde informacia auqcionSi monawileTa Sesaxeb konfidencialuria“ baTilad cnobis Sesaxeb sasarCelo moTxovnis dakmayofilebaze.

saqalaqo sasamarTlom dadgenilad miiCnia, rom 2007 wlis 20 ianvars saqarTvelos axalgazrda iuristTa asociaciam #g-04/49-07 gancxadebiT mimarTa saqarTvelos ekonomikuri ganviTarebis saministros informaciis gacemis Sesaxeb, Tu ramdeni pretendentis mier iqna wardgenili ganacxadi auqcionSi monawileobis mizniT, Semdeg qonebaze: q. TbilisSi, TamaraSvilis q. #13-sa da sofel lisSi mdebare Senoba-nagebobasa da miwis nakveTze;             q. TbilisSi, oqroyanis ,,b” zonaSi, #74 kotejis mimdebared arsebul nagebobasa (auzi) da miwis nakveTze; daba manglisSi xe-tyis bazasa da miwis nakveTze. saqarTvelos ekonomikuri ganviTarebis saministros 2007 wlis 2 martis #16/479/9-7 weriliT saqarTvelos axalgazrda iuristTa asociacias ecnoba, rom q. TbilisSi, oqroyanis ,,b” zonaSi, #74 kotejis mimdebared arsebuli nagebobis (auzi) da miwis nakveTis privatizaciis mizniT gamocxadebuli auqcioni, gancxadebis ararsebobis gamo, CaiTvala arSemdgarad, xolo, rac Seexeboda danarCen or obieqts, 2007 wlis 9 marts, privatizebis mizniT, imarTeboda auqcioni, amasTan, saqarTvelos ekonomikuri ganviTarebis ministris 2006 wlis 24 oqtombris #1-1/1244 brZanebiT damtkicebuli `saxelmwifo qonebis auqcionis formiT privatizebis Sesaxeb~ debulebis pirveli muxlis me-19 punqtis Sesabamisad, auqcionis Catarebamde informacia auqcionSi monawileTa Sesaxeb (maT Soris, auqcionSi monawileTa raodenobis Sesaxeb) konfidencialuri iyo.

saqalaqo sasamarTlom miiCnia, rom saqarTvelos ekonomikuri ganviTarebis ministris 2006 wlis 24 oqtombris #1-1/1244 brZanebiT damtkicebuli `saxelmwifo qonebis auqcionis formiT privatizebis Sesaxeb~ debulebis pirveli muxlis 19 punqtis winadadeba: `maT Soris, auqcionSi monawileTa raodenobis Sesaxeb konfidencialuria~, ewinaaRmdegeboda saqarTvelos konstituciis 41-e muxliTa da saqarTvelos zogadi administraciuli kodeqsis 28-37-e muxlebiT dadgenil informaciis gacemis Tavisuflebas. auqcionSi monawileTa raodenobis Sesaxeb informacia ar ganekuTvneboda konfidencialur informacias. saqarTvelos zogadi administraciuli kodeqsis me-2 muxlis ,,m” qvepunqtis Tanaxmad, sajaro informacia iyo oficialuri dokumenti (maT Soris, naxazi, maketi, gegma, sqema, fotosuraTi, eleqtronuli informacia, video da audioCanaweri) an sajaro dawesebulebaSi daculi, agreTve, sajaro dawesebulebidan mosamsaxuris mier samsaxurebriv saqmianobasTan dakavSirebiT miRebuli, damuSavebuli, Seqmnili an gagzavnili informacia. saqarTvelos konstituciis 41-e muxlis pirveli punqtis safuZvelze, saqarTvelos yoveli moqalaqe uflebamosili iyo, kanoniT dadgenili wesiT gascnoboda saxelmwifo dawesebulebaSi arsebul oficialur dokumentebs, Tu isini ar Seicavda saxelmwifo, profesiul an komerciul saidumloebas.

saqalaqo sasamarTlom aRniSna, rom saqarTvelos zogadi administraciuli kodeqsis 28-e muxlis Tanaxmad, sajaro informacia iyo Ria, garda kanoniT gaTvaliswinebuli SemTxvevebisa da dadgenili wesiT saxelmwifo, komerciul da pirad saidumloebas mikuTvnebuli informaciisa. imave kodeqsis 272-e muxlis pirveli nawilis mixedviT, komerciul saidumloebas ganekuTvneboda informacia komerciuli faseulobebis mqone gegmis, formulis, procesis, saSualebis Taobaze an nebismieri informacia, romelic gamoiyeneboda saqonlis sawarmoeblad, mosamzadeblad, an momsaxurebis gasawevad an/da romelic warmoadgenda siaxles, an teqnikuri Semoqmedebis mniSvnelovan Sedegs, agreTve, informacia, romlis gamJRavnebas SesaZlebeli iyo ziani mieyenebina sxva piris konkurentunarianobisaTvis.

saqalaqo sasamarTlom miiCnia, rom komerciul saidumloebad miCnevisaTvis, informaciaSi aucileblad unda yofiliyo saqarTvelos zogadi administraciuli kodeqsis 272-e muxlis pirvel nawilSi CamoTvlili niSnebi, romelTagan erT-erT arsebiT safuZvels warmoadgenda is garemoeba, rom es informacia komerciuli faseulobis Semcveli iyo, romlis gamJRavnebas SesaZlebeli iyo ziani mieyenebina sxva piris konkurentunarianobisaTvis, xolo, Tavis mxriv, konkurentunarianobisaTvis safrTxis Seqmna niSnavda subieqtis Sesaxeb imgvari informaciis gamJRavnebas, romelic am ukanasknels safrTxes Seuqmnida samomxmareblo bazarze. mocemul SemTxvevaSi, saqarTvelos ekonomikuri ganviTarebis saministros uari saqarTvelos axalgazrda iuristTa asociaciis mier moTxovnili informaciis gacemaze, romelic dasabuTebuli iyo imiT, rom 2007 wlis 9 marts privatizebis mizniT imarTeboda auqcioni, amasTan, saqarTvelos ekonomikuri ganviTarebis ministris 2006 wlis 24 oqtombris #1-1/1244 brZanebiT damtkicebuli `saxelmwifo qonebis auqcionis formiT privatizebis Sesaxeb~ debulebis pirveli muxlis me-19 punqtis winadadeba: `informacia auqcionSi monawileTa raodenobis Sesaxeb konfedencialuria~, ewinaaRmdegeboda saqarTvelos konstituciis 41-e da saqarTvelos zogadi administraciuli kodeqsis 28-e muxlebs.

saqalaqo sasamarTlom aseve miiCnia, rom saqarTvelos zogadi administraciuli kodeqsis 28-e muxlis safuZvelze, uzrunvelyofili iyo saqarTveloSi sajaro informaciis Riaoba, garda kanoniT gaTvaliswinebuli SemTxvevebisa da dadgenili wesiT saxelmwifo, komerciul da pirad saidumloebas mikuTvnebuli informaciisa. imave kodeqsis me-2 muxlis `g~ qvepunqtSi mocemuli sajaro informaciis definiciidan gamomdinare, sajaro dawesebulebaSi daculi yvela oficialuri dokumenti warmoadgenda sajaro informacias da atarebda sajaro informaciis statuss, magram amgvari dokumenti SeiZleboda gasaidumloebuliyo, rac imas niSnavda, rom igi aRar ganekuTvneboda xelmisawvdom sajaro informacias. saqarTvelos zogadi administraciuli kodeqsis 28-e muxlis Tanaxmad, sajaro informaciis Riaoba or SemTxvevaSi iyo SezRuduli: 1) roca es kanonmdeblobiT iyo gaTvaliswinebuli da 2) roca dadgenili wesiT igi miekuTvneboda saxelmwifo, komerciul da pirad saidumloebas. mocemul SemTxvevaSi, `saxelmwifo qonebis privatizebis Sesaxeb~ saqarTvelos kanonis mixedviT, privatizaciaSi monawileTa raodenobis Sesaxeb informacia ar ganekuTvneboda konfidencialur informacias da amgvari informaciis gacema ar ukavSirdeboda komerciul saidumloebas. sajaro dawesebulebaSi, kerZod, saqarTvelos ekonomikuri ganviTarebis saministroSi privatizaciaSi monawileTa raodenobis Sesaxeb arsebuli informacia ar SeiZleboda ganxiluliyo, rogorc komerciuli an piradi saidumloeba. gasaTvaliswinebeli iyo kerZo pirTa interesi, mieRoT informacia auqcionSi monawile pirTa raodenobis Sesaxeb ise, rom ar iyo saWiro am kodeqsis 37-e muxlis me-2 nawiliT gaTvaliswinebuli Sesabamisi piris sanotaro wesiT damowmebuli Tanxmoba. saqarTvelos zogadi administraciuli kodeqsis 28-37-e muxlebSi amgvari informaciis gacemis Taobaze ar iyo raime daTqma, romelic samarTlebrivad SezRudavda administraciul organos _ mocemul SemTxvevaSi, saqarTvelos ekonomikuri ganviTarebis saministros informaciis gacemis realizaciaSi. 

saqalaqo sasamarTlom aRniSna, rom auqcioni iyo saxelmwifo qonebis gasxvisebis erT-erTi forma. saxelmwifo qonebis gasxviseba iyo gamWvirvale procesi, romelSic maqsimalurad unda yofiliyo CarTuli sazogadoeba. ,,saxelmwifo qonebis privatizebis Sesaxeb” saqarTvelos kanonis me-9 muxliT dadgenili iyo saprivatizebo qonebis gasxvisebis Sesaxeb informaciis gamoqveynebis valdebuleba, rac am procesis gamWvirvalobis sakanonmdeblo garantia iyo. am procesis farglebSi, informaciis, kerZod, auqcionSi monawileTa raodenobis Sesaxeb informaciis gasaidumloeba gansakuTrebul dasabuTebas unda daqvemdebareboda da unda daekmayofilebina informaciis gasaidumloebisaTvis kanonmdeblobiT dadgenili orive kriteriumi.


saqalaqo sasamarTlom miiCnia, rom mocemul SemTxvevaSi, sazogadoebis interesebi kerZo pirTa interesebze maRla idga, rac saqarTvelos ekonomikuri ganviTarebis ministris 2006 wlis 24 oqtombris #1-1/1244 brZanebiT damtkicebuli `saxelmwifo qonebis auqcionis formiT privatizebis Sesaxeb~ debulebis pirveli muxlis me-19 punqtis winadadebis: `auqcionis Catarebamde informacia auqcionSi monawileTa raodenobis Sesaxeb konfedencialuria~ baTilad cnobis safuZveli iyo saqarTvelos zogadi administraciuli kodeqsis me-601 muxlis pirveli nawilis Sesabamisad.

saqalaqo sasamarTlom aseve miiCnia, rom `saxelmwifo qonebis auqcionis formiT privatizebis Sesaxeb~ debulebis pirveli muxlis me-19 punqtis Sesabamisad, auqcionis Catarebamde informacia auqcionSi monawileTa Sesaxeb konfidencialuri iyo da ganekuTvneboda pirad da komerciul saidumloebas. miuxedavad imisa, rom ,,saxelmwifo qonebis privatizebis Sesaxeb” saqarTvelos kanonis me-9 muxlis me-3 punqtis Tanaxmad, gamoqveynebul cnobebSi Seitaneboda saprivatizebo obieqtis mier dakavebuli miwis farTobi, masze ganTavsebuli nagebobis daxasiaTeba, misamarTi da obieqtis gayidvis pirobebi, saqarTvelos ekonomikuri ganviTarebis saministro valdebuli iyo, moTxovnis SemTxvevaSi, myidvelisTvis miewodebina nebismieri informacia gasayidi qonebis Sesaxeb. sazogadoebrivi televiziiT gavrcelebul cnobebSi Seitaneboda qonebis dasaxeleba da ganacxadis miRebis dawyebisa da damTavrebis vadebi. am kanoniT dadginda saxelmwifo qonebis privatizaciasTan dakavSirebuli informaciis sajarooba, romelic xelmisawvdomi iyo nebismieri pirisaTvis.

saqalaqo sasamarTlom miiCnia, rom saqarTvelos ekonomikuri ganviTarebis ministris 2006 wlis 24 oqtombris #1-1/1244 brZanebiT damtkicebuli `saxelmwifo qonebis auqcionis formiT privatizebis Sesaxeb~ debulebis pirveli muxlis me-19 punqtis winadadeb: ,,auqcionis Catarebamde informacia auqcionSi monawileTa Sesaxeb konfidencialuria~, ar ewinaaRmdegeboda saqarTvelos zogadi administraciuli kodeqsis 271-e da 272-e muxlebs. xsenebuli debulebis me-3 muxlis me-3 punqtis Tanaxmad, auqcionSi monawileobis msurvels auqcionis registratorisTvis unda waredgina ganacxadi, romelic Seicavda informacias auqcionis monawileze, xolo pirobebiT gamocxadebuli auqcionis SemTxvevaSi, ganacxadSi unda asaxuliyo monawilis Tanxmoba pirobebis Sesrulebaze, aseve unda waredgina piradobis damadasturebeli mowmobis asli, sadamfuZneblo dokumentebis asli da `bes~ gadaxdis damadasturebeli mowmoba. 

saqalaqo sasamarTlom aseve miiCnia, rom informacia im pirebis Sesaxeb, romelTac surdaT monawileoba mieRoT saxelmwifo qonebis privatizaciaSi, ganekuTvneboda personalur da komerciul saidumloebas da ar warmoadgenda iseT sajaro informacias, romelic gaxmaurebas eqvemdebareboda. saqarTvelos zogadi administraciuli kodeqsis 27-e muxlis ,,T” qvepunqtis mixedviT, personalur monacemebs ganekuTvneboda sajaro informacia, romelic piris identifikaciis saSualebas iZleoda, xolo amave kodeqsis 271-e muxlis Sesabamisad, personaluri monacemebis pirad saidumloebad miCnevis sakiTxs, garda kanoniT gaTvaliswinebuli SemTxvevebisa, wyvetda piri, romlis Sesaxebac arsebobda es informacia. xsenebuli kodeqsis 28-e muxlis Tanaxmad, sajaro informacia iyo Ria, garda kanoniT gaTvaliswinebuli SemTxvevebisa da dadgenili wesiT saxelmwifo, komerciul da pirad saidumloebas mikuTvnebuli informaciisa. saqarTvelos zogadi administraciuli kodeqsis 37-e muxlis pirveli nawilis mixedviT, yvelas hqonda ufleba, moeTxova sajaro informacia, misi formisa da Senaxvis mdgomareobis miuxedavad da aerCia sajaro informaciis miRebis forma, magram am kodeqsiT dadgenil farglebSi da amave kodeqsSi mocemuli SezRudvis gaTvaliswinebiT. xsenebuli kodeqsis 37-e muxlis me-2 nawiliT mowesrigebuli iyo sajaro informaciis moTxovnisa da miRebis wesi. am kodeqsis 271-e muxlis Tanaxmad, personaluri informaciis gacema ukavSirdeboda Sesabamisi piris sanotaro wesiT damowmebuli Tanxmobis gacemas.

saqalaqo sasamarTlom ganmarta, rom saqarTvelos zogadi administraciuli kodeqsis 44-e muxlis pirveli nawilis Tanaxmad, sajaro dawesebuleba valdebuli iyo, ar gaexmaurebina pirad saidumloebas mikuTvnebuli informacia, TviT am piris Tanxmobis an kanoniT gaTvaliswinebuli SemTxvevebis garda. 

saqalaqo sasamarTlom miiCnia, rom saqarTvelos ekonomikuri ganviTarebis saministro valdebuli iyo, daecva auqcionSi monawile pirTa personaluri monacemebis saidumloeba, radgan konkurentunariani garemos Sesaqmnelad gasaTvaliswinebeli iyo kerZo piris interesebi, gaemarjva gamocxadebul auqcionSi. Tavis mxriv, konkurentunarianobisaTvis safrTxis Seqmna niSnavda subieqtis Sesaxeb imgvari informaciis gamJRavnebas, romelic am ukanasknels safrTxes Seuqmnida samomxmareblo bazarze. mocemul SemTxvevaSi, kerZo piris interesebi sazogadoebis interesebze maRla idga. auqcionSi monawileobis Sesaxeb informacia ganekuTvneboda personalur informacias da saqarTvelos zogadi administraciuli kodeqsis 271-e da 272-e muxlebis Tanaxmad, am SemTxvevaSi, sajaro dawesebuleba valdebuli iyo, auqcionis Catarebamde ar gaeca aseTi informacia mesame pirebze, TviT im piris Tanxmobis gareSe, romelic monawileobas Rebulobda auqcionSi, radgan auqcionSi monawileoba ukavSirdeboda masSi monawile piris finansebs da sxva kerZo sakiTxebs da sajaro dawesebuleba valdebuli iyo, ar gaexmaurebina pirad saidumloebas mikuTvnebuli informacia TviT am piris Tanxmobis gareSe, miuxedavad imisa, rom auqcionis Catarebis dros amgvari informacia iyo Ria. amdenad, saqarTvelos axalgazrda iuristTa asociaciis sasarCelo moTxovna saqarTvelos ekonomikuri ganviTarebis ministris 2006 wlis 24 oqtombris #1-1/1244 brZanebiT damtkicebuli `saxelmwifo qonebis auqcionis formiT privatizebis Sesaxeb~ debulebis pirveli muxlis me-19 punqtis winadadebis: `auqcionis Catarebamde informacia auqcionSi monawileTa Sesaxeb konfidencialuria~, baTilad cnobis Taobaze, iyo dausabuTebeli.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2007 wlis 29 maisis gadawyvetileba sarCelis dakmayofilebis nawilSi saapelacio wesiT gaasaCivra saqarTvelos ekonomikuri ganviTarebis saministrom, romelmac moiTxova gasaCivrebuli gadawyvetilebis am nawilSi gauqmeba da axali gadawyvetilebiT sarCelis dakmayofilebaze uaris Tqma.


Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2008 wlis 17 seqtembris ganCinebiT saqarTvelos ekonomikuri ganviTarebis saministros saapelacio saCivari ar dakmayofilda; ucvlelad darCa Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2007 wlis 29 maisis gadawyvetileba. 


saapelacio sasamarTlom miiCnia, rom saqarTvelos ekonomikuri ganviTarebis saministros saapelacio saCivarSi miTiTebuli garemoebebi ar warmoadgenda gasaCivrebuli gadawyvetilebis gauqmebis saqarTvelos samoqalaqo saproceso kodeqsis 393-e da 394-e muxlebiT gaTvaliswinebul safuZvlebs. saapelacio sasamarTlom srulad gaiziara saqalaqo sasamarTlos gadawyvetilebiT dadgenilad miCneuli saqmis faqtobrivi garemoebebi da maTi samarTlebrivi Sefaseba. saapelacio sasamarTlom aseve miiCnia, rom saapelacio saCivarSi ar iyo moyvanili maTi gamabaTilebeli argumentacia. aseTad ki ver CaiTvleboda apelantis mosazreba sarCelis dakmayofilebaze uaris Tqmis nawilSi gadawyvetilebis arasworad dasabuTebis Taobaze. saapelacio sasamarTlom logikurad Seusabamod miiCnia saapelacio saCivarSi moyvanili, auqcionis monawileTa Taobaze informaciis konfidencialurobis dasabuTeba saqarTvelos ekonomikuri ganviTarebis ministris 2006 wlis 24 oqtombris #1-1/1244 brZanebis moSveliebiT, radgan swored am aqtiT dadgenili konfidencialurobis marTlzomiereba warmoadgenda sarCelis sagans da igi ar SeiZleboda dasabuTebis argumentad yofiliyo gamoyenebuli.


saapelacio sasamarTlom aseve ar gaiziara saapelacio saCivris avtoris argumenti, rom, TiTqosda auqcionSi monawileTa raodenobis konfidencialuroba warmoadgenda komerciul saidumloebas, radgan mis gamJRavnebas SesaZlo iyo ziani mieyenebina saqarTvelos ekonomikuri ganviTarebis saministros konkurentunarianobisaTvis. saapelacio sasamarTlom ararealurad miiCnia saxelmwifo qonebis privatizaciis sferoSi saqarTvelos ekonomikuri ganviTarebis saministros gansakuTrebuli statusis gaTvaliswinebiT, misi konkurentunarianobis Selaxvis obieqturi SesaZlebloba. yovelive zemoaRniSnulis safuZvelze, saapelacio sasamarTlom miiCnia, rom gasaCivrebuli gadawyvetileba iyo dasabuTebuli da kanonieri da ar arsebobda misi gauqmebis an Secvlis safuZveli.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2008 wlis 17 seqtembris ganCineba sakasacio wesiT gaasaCivra saqarTvelos ekonomikuri ganviTarebis saministrom, romelmac moiTxova gasaCivrebuli ganCinebis sarCelis dakmayofilebis nawilSi gauqmeba da axali gadawyvetilebiT sarCelis dakmayofilebaze uaris Tqma.


kasatoris ganmartebiT, sasamarTlom ar gamoiyena kanoni, romelic unda gamoeyenebina, gasaCivrebuli ganCineba miRebulia moqmedi kanonmdeblobis darRveviT da dausabuTebelia. 


kasatori aRniSnavs, rom saqarTvelos konstituciis 41-e muxlis mixedviT, saqarTvelos yovel moqalaqes ufleba aqvs, kanoniT dadgenili wesiT gaecnos saxelmwifo dawesebulebebSi masze arsebul informacias, agreTve, iq arsebul oficialur dokumentebs, Tu isini ar Seicavs saxelmwifo, profesiul an komerciul saidumloebas. 


kasatoris ganmartebiT, sajaro informaciis xelmisawvdomobisa da Riaobis prezumfcias awesebs aseve saqarTvelos zogadi administraciuli kodeqsis 28-e muxli. marTalia, saxelmwifo dawesebulebaSi arsebuli informaciis gacnoba informaciuli TviTgamorkvevisa da piris Tavisufali ganviTarebis uflebis mniSvnelovani pirobaa, magram aRniSnuli ufleba izRudeba im SemTxvevaSi, Tu moTxovnili informacia Seicavs saxelmwifo, profesiul an komerciul saidumloebas.


kasatori aRniSnavs, rom komerciuli saidumloebis definicia mocemulia saqarTvelos zogadi administraciuli kodeqsis 272-e muxlis  pirvel nawilSi, romlis mixedviTac, komerciuli saidumloeba aris informacia: 1. komerciuli faseulobis mqone gegmis, formulis, procesis, saSualebis Taobaze; 2. an nebismieri sxva informacia, romelic gamoiyeneba saqonlis sawarmoeblad, mosamzadeblad, gadasamuSaveblad da a.S.;              3. agreTve, sxva informacia, romlis gamJRavnebam SesaZloa ziani miayenos piris konkurentunarianobas. saqarTvelos ekonomikuri ganviTarebis ministris 2006 wlis 24 oqtombris #1-1/1244 brZanebiT damtkicebuli `saxelmwifo qonebis auqcionis formiT privatizebis Sesaxeb~ debulebis  pirveli muxlis me-19 punqtiT gasaidumloebul iqna informacia auqcionis Catarebamde auqcionSi monawileTa raodenobis Sesaxeb.

kasatoris mosazrebiT, zemoaRniSnuli informacia warmoadgens komerciul saidumloebas da komerciuli saidumloebis mesame saxeobas  ganekuTvneba, radgan misma gamJRavnebam SesaZloa ziani miayenos piris, kerZod, saxelmwifo qonebis gamyidvelis _ saqarTvelos ekonomikuri ganviTarebis saministros konkurentunarianobas, romelic privatizebis procesSi konkurentunariani garemos Seqmnas swored auqcionSi monawileTa raodenobis siuxviTac qmnis.

kasatori sakasacio sasamarTlos yuradRebas miaqcevs im mosalodnel negatiur Sedegebze, rac SeiZleba gamoiwvios msgavsi saxis informaciis xelmisawvdomobam. Tu informacia auqcionSi monawileTa raodenobis Sesaxeb xelmisawvdomi iqneba saprivatizacio obieqtis SesyidviT dainteresebuli pirisaTvis, sruliad SesaZlebelia, rom mis mier miRweul iqnes auqcionis CaSla, aRniSnuliT ki sabolood, arsebiTad dazaraldeba saxelmwifos ekonomikuri interesi. 


saqarTvelos uzenaesi sasamarTlos administraciul da sxva kategoriis saqmeTa palatis 2008 wlis 25 noembris ganCinebiT, saqarTvelos administraciuli saproceso kodeqsis 34-e muxlis me-3 nawilis Sesabamisad, dasaSvebobis Sesamowmeblad warmoebaSi iqna miRebuli saqarTvelos ekonomikuri ganviTarebis saministros sakasacio saCivari; mxareebs miecaT ufleba, 2008 wlis 25 noembris ganCinebis Cabarebidan 10 dRis vadaSi warmoedginaT mosazreba, Tu ramdenad iyo dasaSvebi gansaxilvelad sakasacio saCivari saqarTvelos administraciuli saproceso kodeqsis 34-e muxlis me-3 nawilis mixedviT. 

saqarTvelos uzenaesi sasamarTlos administraciul da sxva kategoriis saqmeTa palatis 2008 wlis 22 dekembris ganCinebiT                saqarTvelos ekonomikuri ganviTarebis saministros sakasacio saCivari miCneul iqna dasaSvebad saqarTvelos administraciuli saproceso kodeqsis 34-e muxlis me-3 nawilis `a~ qvepunqtiT da misi ganxilva dainiSna 2009 wlis 3 Tebervals, 16.00 saaTze.

       s a m o t i v a c i o   n a w i l i :

sakasacio sasamarTlo gaecno saqmis masalebs, moismina mxareTa axsna-ganmartebani, Seamowma gasaCivrebuli ganCinebis kanoniereba-dasabuTebuloba, warmodgenili sakasacio saCivris safuZvlianoba da miaCnia, rom sakasacio saCivari unda dakmayofildes.

sakasacio sasamarTlos saqmis masalebis mixedviT, dadgenilad miaCnia Semdegi faqtobrivi garemoebebi: saqarTvelos axalgazrda iuristTa asociaciam 2007 wlis 20 Tebervlis #g-04/49-07 gancxadebiT mimarTa saqarTvelos ekonomikuri ganviTarebis saministros da moiTxova informaciis gacema imis Sesaxeb, Tu ramdeni pretendentis mier iqna wardgenili ganacxadi auqcionSi monawileobis mizniT, saqarTvelos ekonomikuri ganviTarebis saministros mier auqcionze gamotanil Semdeg qonebaze: q. TbilisSi, TamaraSvilis q. #13-sa da sofel lisSi mdebare Senoba-nagebobebsa da miwis nakveTebze; q. TbilisSi, oqroyanis ,,b” zonaSi, #74 kotejis mimdebared arsebul nagebobasa (auzi) da miwis nakveTze; daba manglisSi xe-tyis bazasa da miwis nakveTze (s.f. 8). saqarTvelos ekonomikuri ganviTarebis saministros 2007 wlis 2 martis #16/479/9-7 weriliT saqarTvelos axalgazrda iuristTa asociacias ecnoba, rom                  q. TbilisSi, oqroyanis ,,b” zonaSi, #74 kotejis mimdebared arsebuli nagebobis (auzi) da miwis nakveTis privatizaciis mizniT gamocxadebuli auqcioni, gancxadebis ararsebobis gamo, CaiTvala arSemdgarad, xolo, rac Seexeboda danarCen or obieqts, 2007 wlis 9 marts, privatizebis mizniT, imarTeboda auqcioni, amasTan, `saxelmwifo qonebis auqcionis formiT privatizebis Sesaxeb~ debulebis pirveli muxlis me-19 punqtis Sesabamisad, auqcionis Catarebamde informacia auqcionSi monawileTa Sesaxeb (maT Soris, auqcionSi monawileTa raodenobis Sesaxeb) konfidencialuri iyo (s.f. 9).

sakasacio sasamarTlo Tavdapirvelad aRniSnavs, rom, vinaidan Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2007 wlis 29 maisis gadawyvetilebiT saqarTvelos axalgazrda iuristTa asociaciis sarCeli dakmayofilda nawilobriv, kerZod, baTilad iqna cnobili saqarTvelos ekonomikuri ganviTarebis ministris 2006 wlis 24 oqtombris #1-1/1244 brZanebiT damtkicebuli `saxelmwifo qonebis auqcionis formiT privatizebis Sesaxeb~ debulebis pirveli muxlis me-19 punqtis winadadeba: „auqcionis Catarebamde informacia auqcionSi monawileTa raodenobis Sesaxeb konfidencialuria~, xolo saqarTvelos axalgazrda iuristTa asociacias uari eTqva saqarTvelos ekonomikuri ganviTarebis ministris 2006 wlis 24 oqtombris #1-1/1244 brZanebiT damtkicebuli `saxelmwifo qonebis auqcionis formiT privatizebis Sesaxeb~ debulebis pirveli muxlis me-19 punqtis winadadebis: „auqcionis Catarebamde informacia auqcionSi monawileTa Sesaxeb konfidencialuria“ baTilad cnobis Sesaxeb sasarCelo moTxovnis dakmayofilebaze, saqarTvelos axalgazrda iuristTa asociacias ki (Sesabamis nawilSi) saapelacio wesiT ar gausaCivrebia Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2007 wlis 29 maisis gadawyvetileba, Sesabamisad, am SemTxvevaSi, sakasacio sasamarTlos ganxilvis sagans warmoadgens mxolod saqarTvelos ekonomikuri ganviTarebis ministris 2006 wlis 24 oqtombris #1-1/1244 brZanebiT damtkicebuli `saxelmwifo qonebis auqcionis formiT privatizebis Sesaxeb~ debulebis pirveli muxlis me-19 punqtis winadadebis: „auqcionis Catarebamde informacia auqcionSi monawileTa raodenobis Sesaxeb konfidencialuria~ baTilad cnobis Sesaxeb saqarTvelos axalgazrda iuristTa asociaciis sarCelis safuZvlianoba. miuxedavad zemoaRniSnulisa, saapelacio sasamarTlom 2008 wlis 17 seqtembris ganCinebiT mTlianad ucvlelad datova Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2007 wlis 29 maisis gadawyvetileba, maSin, rodesac xsenebuli gadawyvetileba mosarCeles (Sesabamis nawilSi) ar gausaCivrebia da igi im nawilSi, romliTac ar dakmayofilda saqarTvelos axalgazrda iuristTa asociaciis zemoxsenebuli sasarCelo moTxovna, kanonier ZalaSi iyo Sesuli.

sakasacio sasamarTlo miuTiTebs saqarTvelos konstituciis 41-e muxlze, romlis mixedviT, saqarTvelos yovel moqalaqes ufleba aqvs, kanoniT dadgenili wesiT gaecnos saxelmwifo dawesebulebebSi masze arsebul informacias, agreTve, iq arsebul oficialur dokumentebs, Tu isini ar Seicaven saxelmwifo, profesiul an komerciul saidumloebas. saqarTvelos zogadi administraciuli kodeqsis me-2 muxlis pirveli nawilis `m~ qvepunqtis Tanaxmad, sajaro informacia aris oficialuri dokumenti (maT Soris, naxazi, maketi, gegma, sqema, fotosuraTi, eleqtronuli informacia, video da audioCanawerebi), anu sajaro dawesebulebaSi daculi, agreTve, sajaro dawesebulebis an mosamsaxuris mier samsaxurebriv saqmianobasTan dakavSirebiT miRebuli, damuSavebuli, Seqmnili an gagzavnili informacia. amave nawilis `n~ qvepunqtis mixedviT, saidumlo informacia aris sajaro dawesebulebaSi daculi, agreTve, sajaro dawesebulebis an mosamsaxuris mier samsaxurebriv saqmianobasTan dakavSirebiT miRebuli, damuSavebuli, Seqmnili, an gagzavnili informacia, romelic Seicavs saxelmwifo, komerciul, an pirad saidumloebas.
sakasacio sasamarTlo aseve miuTiTebs saqarTvelos ekonomikuri ganviTarebis ministris 2006 wlis 24 oqtombris #1-1/1244 brZanebiT damtkicebuli `saxelmwifo qonebis auqcionis formiT privatizebis Sesaxeb~ debulebis pirveli muxlis pirvel da me-2 punqtebze, romelTa Tanaxmad, es debuleba SemuSavebuli iyo `saxelmwifo qonebis privatizebis Sesaxeb~ saqarTvelos kanonisa da `investiciebis saxelmwifo mxardaWeris Sesaxeb~ saqarTvelos kanonis Sesabamisad da gansazRvravda saxelmwifo qonebis auqcionis formiT privatizebis wess. `saxelmwifo qonebis privatizebis Sesaxeb~ saqarTvelos kanonis Sesabamisad, saxelmwifo qonebis auqcionis formiT privatizebis Sesaxeb gadawyvetilebas iRebda saqarTvelos ekonomikuri ganviTarebis saministro an misi teritoriuli organo (SemdgomSi gamyidveli). amave debulebis pirveli muxlis me-19 punqtis mixedviT, auqcionis Catarebamde informacia auqcionSi monawileTa Sesaxeb (maT Soris, auqcionSi monawileTa raodenobis Sesaxeb) konfidencialuri iyo. xsenebuli debulebis me-3 muxlis me-3 punqtis Tanaxmad, auqcionSi monawileobis miRebis msurveli auqcionis registrators warudgenda: ganacxads, romelic Seicavda informacias auqcionis monawileze, saxelmwifo qonebis dasaxelebas, im saxelmwifo qonebis sawyis fass, romlis SeZenac surda monawiles, xolo pirobebiT gamocxadebuli auqcionis SemTxvevaSi, ganacxadSi unda asaxuliyo monawilis Tanxmoba pirobebis Sesrulebaze; `bes~ da monawilis bileTis safasuris gadaxdis damadasturebel dokuments da a.S. 

sakasacio sasamarTlo eTanxmeba kasatoris mosazrebas imis Sesaxeb, rom sajaro informaciis xelmisawvdomobisa da Riaobis prezumfcias awesebs aseve saqarTvelos zogadi administraciuli kodeqsis 28-e muxli, xolo, marTalia, saxelmwifo dawesebulebaSi arsebuli informaciis gacnoba informaciuli TviTgamorkvevisa da piris Tavisufali ganviTarebis uflebis mniSvnelovani pirobaa, magram aRniSnuli ufleba izRudeba im SemTxvevaSi, Tu moTxovnili informacia Seicavs saxelmwifo, profesiul an komerciul saidumloebas.

sakasacio sasamarTlo aRniSnavs, rom komerciuli saidumloebis cnebas gansazRvravs saqarTvelos zogadi administraciuli kodeqsis 272-e muxlis pirveli nawili, romlis mixedviT, komerciuli saidumloeba aris informacia komerciuli faseulobis mqone gegmis, formulis, procesis, saSualebis Taobaze an nebismieri sxva informacia, romelic gamoiyeneba saqonlis sawarmoeblad, mosamzadeblad, gadasamuSaveblad, an momsaxurebis gasawevad, an/da romelic warmoadgens siaxles, an teqnikuri Semoqmedebis mniSvnelovan Sedegs, agreTve, sxva informacia, romlis gamJRavnebam SesaZloa ziani miayenos piris konkurentunarianobas. amave kodeqsis 28-e muxlis Tanaxmad, sajaro informacia Riaa, garda kanoniT gaTvaliswinebuli SemTxvevebisa da dadgenili wesiT saxelmwifo, komerciul da pirad saidumloebas mikuTvnebuli informaciisa.


sakasacio sasamarTlo miiCnevs, rom saqarTvelos ekonomikuri ganviTarebis ministris 2006 wlis 24 oqtombris #1-1/1244 brZanebiT damtkicebuli `saxelmwifo qonebis auqcionis formiT privatizebis Sesaxeb~ debulebis pirveli muxlis me-19 punqtiT konfidencialurad aRiarebuli informacia auqcionis Catarebamde auqcionSi monawileTa raodenobis Sesaxeb, miekuTvneboda saqarTvelos zogadi administraciuli kodeqsis  272-e muxlis pirveli nawiliT gaTvaliswinebul, komerciuli saidumloebis Semcveli informaciis im saxes, romlis gamJRavnebas SesaZlo iyo ziani mieyenebina piris konkurentunarianobisaTvis.


sakasacio sasamarTlo iziarebs kasatoris mosazrebas imis Sesaxeb, rom auqcionis Catarebamde auqcionSi monawileTa raodenobis Sesaxeb informaciis gamJRavnebam SesaZloa ziani miayenos piris, kerZod, saxelmwifo qonebis gamyidvelis _ saqarTvelos ekonomikuri ganviTarebis saministros konkurentunarianobas, romelic privatizebis procesSi konkurentunariani garemos Seqmnas swored auqcionSi monawileTa raodenobis siuxviTac qmnis, aseve _ kasatoris miTiTebas mosalodnel negatiur Sedegebze, rac SeiZleba gamoiwvios msgavsi saxis informaciis xelmisawvdomobam, kerZod, Tu informacia auqcionSi monawileTa raodenobis Sesaxeb xelmisawvdomi iqneba saprivatizacio obieqtis SesyidviT dainteresebuli pirisaTvis, sruliad SesaZlebelia, rom mis mier miRweul iqnes auqcionis CaSla, aRniSnuliT ki sabolood arsebiTad dazaraldeba saxelmwifos ekonomikuri interesi. 


sakasacio sasamarTlo miuTiTebs saqarTvelos ekonomikuri ganviTarebis ministris 2006 wlis 24 oqtombris #1-1/1244 brZanebiT damtkicebuli `saxelmwifo qonebis auqcionis formiT privatizebis Sesaxeb~ debulebis pirveli muxlis me-5 da me-2 muxlis pirvel punqtebze, romelTa Tanaxmad, auqcionis formiT saxelmwifo qonebis privatizebas axorcielebda saqarTvelos ekonomikuri ganviTarebis saministro an misi teritoriuli organo. auqcionis organizebas axorcielebda gamyidveli.  


sakasacio sasamarTlos miaCnia, rom saapelacio sasamarTlom arasworad Seafasa saxelmwifo qonebis privatizaciis sferoSi saqarTvelos ekonomikuri ganviTarebis saministros konkurentunarianoba da amis Sedegad, ararealurad miiCnia misi konkurentunarianobis Selaxvis obieqturi SesaZlebloba. imis gaTvaliswinebiT, rom saqarTvelos ekonomikuri ganviTarebis saministro iyo auqcionis formiT saxelmwifo qonebis gamyidveli, sakasacio sasamarTlo miiCnevs, rom saxelmwifo qonebis privatizaciis sferoSi saqarTvelos ekonomikuri ganviTarebis saministros konkurentunarianoba gamoixateboda ara statusis mixedviT, Tanabar subieqtebs Soris konkurenciis klasikuri gagebiT, aramed _ privatizebis procesSi konkurentunariani garemos Seqmnasa da saxelmwifos ekonomikuri interesis dacvaSi. marTalia, konkurentunariani garemos SeqmnaSi igulisxmeba auqcionSi monawile kerZo piris interesi auqcionSi gamarjvebis Taobaze, magram amave garemoSi arsebiTi da dominanturia saxelmwifosa da sazogadoebis interesebi maqsimaluri materialuri sargeblis miRebis Sesaxeb, miT umetes, rom saxelmwifo biujetSi mobilizebuli Tanxebis odenobaze didad aris damokidebuli, sazogadoebis interesebidan gamomdinare, qveynis ekonomikuri ganviTarebisken mimarTuli sxvadasxva mniSvnelovani saxelmwifo programebis dafinansebis moculoba.

sakasacio sasamarTlo miuTiTebs saqarTvelos ekonomikuri ganviTarebis ministris 2006 wlis 24 oqtombris #1-1/1244 brZanebiT damtkicebuli `saxelmwifo qonebis auqcionis formiT privatizebis Sesaxeb~ debulebis pirveli muxlis me-4 da me-6 punqtebze, romelTa Tanaxmad, auqcionis formiT saxelmwifo qonebis privatizebis mizani iyo, sakuTrebis ufleba gadascemoda myidvels, romelic vaWrobis procesSi gamyidvels yvelaze maRal fass SesTavazebda, xolo Tu auqcioni gamocxaddeboda pirobebiT _ sakuTrebis ufleba gadascemoda im myidvels, romelic aiRebda valdebulebas, daekmayofilebina gamocxadebuli pirobebi da vaWrobis procesSi gamyidvels yvelaze maRal fass SesTavazebda. auqcionis formiT saprivatizebo saxelmwifo qonebis sawyisi fasi gamyidvelis mier dgindeboda `saprivatizebo saxelmwifo qonebis sawyisi fasis gansazRvris wesis Sesaxeb~ saqarTvelos prezidentis 1997 wlis 17 noembris #671 brZanebulebis Sesabamisad. amave debulebis me-4 muxlis me-6 punqtis mixedviT, auqcionatori sTxovda auqcionSi monawileebs, gaegrZelebinaT vaWroba, sanam romelime ar daasaxelebda yvelaze maRal fass, xolo fasis samjer gamocxadebis Semdeg, saxelmwifo qoneba iTvleboda gayidulad auqcionis im monawileze, vinc auqcionators yvelaze maRal fass SesTavazebda. amdenad, aRniSnul normebSi pirdapir iyo miTiTebuli saxelmwifo qonebis auqcionis formiT gamyidvelis mizanze _ auqcionis, rac SeiZleba maRal konkurentul garemoSi Catarebasa da saxelmwifo qonebis, rac SeiZleba maRal fasad gayidvaze.


sakasacio sasamarTlos mosazrebiT, mosarCelem ver daasabuTa, Tu konkretulad, raSi gamoixateba piris interesi, rom flobdes winaswar informacias imis Taobaze, raoden didia konkurencia da ra konkretuli sargebeli SeiZleba miiRos man am kuTxiT sakuTari ekonomikuri da komerciuli interesebis prognozis Sedegad, maSin, rodesac mosarCele TviTonve miuTiTebs, rom ar unda dairRves Tanabari konkurenciis pirobebi, miT umetes, rom saqarTvelos ekonomikuri ganviTarebis ministris 2006 wlis 24 oqtombris #1-1/1244 brZanebiT damtkicebuli `saxelmwifo qonebis auqcionis formiT privatizebis Sesaxeb~ debulebis me-5 muxlis  me-2 da me-3 punqtebis Tanaxmad, auqcionSi gamarjvebuls Setanili `be~ eTvleboda angariSsworebis dros, xolo auqcionSi damarcxebul auqcionis monawiles auqcionis Sedegebis (oqmis) damtkicebidan 30 kalendaruli dRis ganmavlobaSi, moTxovnis safuZvelze, `be~ ubrundeboda `bes~ Setanis qviTris wardgenis Semdeg. amasTan, mxolod is garemoeba, rom amave debulebis me-3 muxlis me-3 punqtis mixedviT, auqcionSi monawileobis miRebis msurveli ixdida auqcionis monawilis bileTis safasurs, anu igi auqcionSi monawileobisaTvis ixdida gansazRvrul Tanxas, ver daafuZnebda xsenebuli debulebis pirveli muxlis me-19 punqtiT auqcionis Catarebamde auqcionSi monawileTa raodenobis Sesaxeb konfidencialurad aRiarebuli informaciis sajaroobis Sesaxeb misi kerZo interesis dakmayofilebis marTlzomierebas. 


sakasacio sasamarTlo miuTiTebs ,,saxelmwifo qonebis privatizebis Sesaxeb” saqarTvelos kanonis me-7 muxlis me-8 punqtze, romlis Tanaxmad, Tu ar moxdeboda auqcionis formiT orjer gamotanili saxelmwifo qonebis privatizeba, misi sawyisi fasi mcirdeboda 50%-iT. ,,saxelmwifo qonebis privatizebis Sesaxeb” saqarTvelos kanonSi cvlilebebisa da damatebebis Setanis Taobaze~ saqarTvelos 2007 wlis 11 ivlisis #5295 kanoniT, am kanonis saTauri Camoyalibda Semdegi redaqciiT _ ,,saxelmwifo qonebis da adgilobrivi TviTmmarTveli erTeulis qonebis privatizebisa da sargeblobis uflebiT gadacemis Sesaxeb” saqarTvelos kanoni. ufro metic, `saxelmwifo qonebis da adgilobrivi TviTmmarTveli erTeulis qonebis privatizebisa da sargeblobis uflebiT gadacemis Sesaxeb” saqarTvelos kanonis me-7 muxlis me-8 punqtis mixedviT, Tu ar moxdeba auqcionis formiT gamotanili saxelmwifo qonebis privatizeba, misi sawyisi fasi SeiZleba Semcirdes 50%-mde, xolo Tu qoneba am fasad gamotanis Semdegac ar gaiyida, es fasi SeiZleba kidev Semcirdes.


sakasacio sasamarTlos miaCnia, rom auqcionis Catarebamde auqcionSi monawileTa raodenobis Sesaxeb informaciis sajarooba aSkarad Seicavs potenciur safrTxes, ramac SeiZleba mniSvnelovani ziani miayenos saxelmwifos ekonomikur interess, saqarTvelos ekonomikuri ganviTarebis saministros mier auqcionis kanoniT dadgenili wesiT, daubrkoleblad Catarebas da saxelmwifo qonebis auqcionis formiT privatizebas, kerZod, saxelmwifos ekonomikuri interesisaTvis potenciuri, konkretuli ziani da auqcionis SesaZlo CaSla SeiZleba gamoixatos imaSi, rom auqcionSi monawile pirs ar unda mieces SesaZlebloba, subieqturi interesebidan gamomdinare, Tavisi qmedebiT materialuri ziani miayenos saxelmwifos, rac praqtikulad, erTi mxriv, SeiZleba ganxorcieldes im mimarTebiT, rom, Tu auqcionSi monawileobis msurvels eqneba auqcionis Catarebamde auqcionSi monawileTa raodenobis Sesaxeb informacia, kerZod, Tu misTvis cnobili iqneba imis Taobaze, rom aravis ara aqvs Setanili ganacxadi konkretul auqcionSi monawileobis misaRebad, SesaZlebelia man aRar Seitanos ganacxadi da Tu ar moxdeba auqcionis formiT gamotanili saxelmwifo qonebis privatizeba, misi sawyisi fasis Semcirebis Semdeg, SesaZlebelia man waradginos ganacxadi da Semcirebul fasad SeiZinos saprivatizebo obieqti, rac, cxadia, daazaralebs saxelmwifosa da sazogadoebis ekonomikur interesebs. meore mxriv, Tu auqcionSi monawileobis msurvels eqneba auqcionis Catarebamde auqcionSi monawileTa raodenobis Sesaxeb informacia, kerZod, Tu misTvis cnobili iqneba imis Taobaze, rom ganacxadi konkretul auqcionSi monawileobis misaRebad Setanili aqvs araerT subieqts, SesaZlebelia man Tavi Seikavos ganacxadis wardgenisagan, rac Seamcirebs auqcionis procesSi konkurenciis xarisxs da saboloo jamSi, am SemTxvevaSic, SesaZlebelia saxelmwifosa da sazogadoebis ekonomikuri interesebisaTvis materialuri zianis miyeneba. amis Sesaxeb sakasacio sasamarTlos 2009 wlis 3 Tebervlis sxdomaze kasatoris warmomadgenelma ganmarta, rom, Tu auqcionSi monawileTa raodenobis Sesaxeb informacia xelmisawvdomi iqneba saprivatizebo obieqtis SesyidviT dainteresebuli pirisTvis, sruliad SesaZlebeli iqneba, mis mier miRweul iqnes auqcionis CaSla, aRniSnuliT ki dazaraldeba saxelmwifos interesi, vinaidan Tu ar moxdeba auqcionze gamotanili qonebis privatizeba, misi sawyisi fasi SeiZleba Semcirdes 50-%-iT.  

garda amisa, saqarTvelos axalgazrda iuristTa asociaciam sarCelSi miuTiTa, rom ,,saxelmwifo qonebis privatizebis Sesaxeb” saqarTvelos kanonis me-9 muxlis Tanaxmad, dadgenili iyo saprivatizebo qonebis gasxvisebis Sesaxeb informaciis gamoqveynebis valdebuleba, rac am procesis gamWvirvalobis sakanonmdeblo garantia iyo. saqarTvelos ekonomikuri ganviTarebis saministros warmomadgenelma ki, Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2007 wlis 29 maisis sxdomaze ganmarta, rom privatizacia unda Catarebuliyo konkurentunarian garemoSi da gamovleniliyo konkurentunariani SemZeni, `saxelmwifo qonebis privatizebis Sesaxeb~ saqarTvelos kanonis me-9 muxlis mixedviT ki, informaciis sajarooba dasaSvebi iyo sauqciono qonebis, misi aRweris, konkursisa da auqcionis Catarebaze (s.f. 35).

sakasacio sasamarTlo miuTiTebs ,,saxelmwifo qonebis privatizebis Sesaxeb” saqarTvelos kanonis me-9 muxlis pirvel da me-3 punqtebze, romelTa mixedviT, auqcionis formiT saprivatizebo saxelmwifo qonebis Sesaxeb informacia qveyndeboda saxelmwifo qonebis marTvis saministros oficialur gamocemaSi, xolo gamoqveynebul cnobebSi Seitaneboda saprivatizebo obieqtis mier dakavebuli miwis farTobi, masze ganTavsebul nagebobaTa daxasiaTeba, misamarTi da obieqtis gayidvis pirobebi, saWiroebis SemTxvevaSi ki, myidvels miewodeboda damatebiTi informacia. `saxelmwifo qonebis da adgilobrivi TviTmmarTveli erTeulis qonebis privatizebisa da sargeblobis uflebiT gadacemis Sesaxeb” saqarTvelos kanonis me-9 muxlis pirveli da me-3 punqtebis Tanaxmad, auqcionis formiT saprivatizebo saxelmwifo qonebis Sesaxeb informacia qveyndeba saqarTvelos ekonomikuri ganviTarebis saministros oficialur gamocemaSi da ganTavsdeba saministros internet-gverdze, xolo Tu privatizebas axorcielebs saqarTvelos ekonomikuri ganviTarebis saministro, informacia aseve gadaicema sazogadoebrivi televiziiT. gamoqveynebul cnobebSi Seitaneba zogadi informacia saprivatizebo qonebis Sesaxeb, saqarTvelos ekonomikuri ganviTarebis saministro ki saxelmwifo qonebasTan dakavSirebiT, valdebulia, moTxovnis SemTxvevaSi, myidvels miawodos nebismieri informacia, romelic aqvs gasayidi qonebis Sesaxeb.

sakasacio sasamarTlo aRniSnavs, rom saqarTvelos ekonomikuri ganviTarebis ministris 2006 wlis 24 oqtombris #1-1/1244 brZanebiT damtkicebuli `saxelmwifo qonebis auqcionis formiT privatizebis Sesaxeb~ debulebis me-2 muxlis me-3 punqtiTac gaTvaliswinebuli iyo informaciis gamoqveyneba, romlis Tanaxmad, gamyidveli, `saxelmwifo qonebis privatizebis Sesaxeb” saqarTvelos kanonis me-9 muxlis pirveli punqtis Sesabamisad, uzrunvelyofda informaciis gamoqveynebas saministros oficialur gamocemaSi. amave muxlis me-4 punqtSi mocemuli iyo monacemebi, romlebic unda yofiliyo gamosaqveynebel informaciaSi.  
sakasacio sasamarTlo ganmartavs, rom, marTalia, ,,saxelmwifo qonebis privatizebis Sesaxeb” saqarTvelos kanonis me-9 muxliT dadgenili iyo (`saxelmwifo qonebis da adgilobrivi TviTmmarTveli erTeulis qonebis privatizebisa da sargeblobis uflebiT gadacemis Sesaxeb” saqarTvelos kanonis me-9 muxliTac dadgenilia) saprivatizebo saxelmwifo qonebis Sesaxeb informaciis gamoqveynebis valdebuleba, magram xsenebul muxls ver eqneba Semxebloba mocemul davasTan da gansaxilvel nawilSi sarCelis saganTan. am muxliT dadgenili iyo (iseve, rogorc dadgenilia `saxelmwifo qonebis da adgilobrivi TviTmmarTveli erTeulis qonebis privatizebisa da sargeblobis uflebiT gadacemis Sesaxeb” saqarTvelos kanonis me-9 muxliT) ara zogadad, saprivatizebo qonebis gasxvisebis Sesaxeb, aramed konkretulad, saprivatizebo qonebis Sesaxeb informaciis gamoqyveynebis valdebuleba. amdenad, xsenebuli muxlis (iseve, rogorc `saxelmwifo qonebis da adgilobrivi TviTmmarTveli erTeulis qonebis privatizebisa da sargeblobis uflebiT gadacemis Sesaxeb” saqarTvelos kanonis me-9 muxlis) norma iTvaliswinebda (iTvaliswinebs) informaciis gamoqveynebas uSualod saprivatizebo qonebis _ saxelmwifo sakuTrebaSi arsebuli obieqtis Sesaxeb, xolo am informaciaSi ver iqneba gaTvaliswinebuli auqcionis Catarebamde auqcionSi monawileTa raodenobis Sesaxeb informacia, radgan gamoqveynebas daqvemdebarebul informacias hqonda sagnobrivi Sinaarsobrivi datvirTva _ moicavda monacemebs saganze da ara subieqtebze (auqcionSi monawileTa raodenobis Sesaxeb) monacemebs. aRniSnuls ganamtkicebda ,,saxelmwifo qonebis privatizebis Sesaxeb” saqarTvelos kanonis me-9 muxlis me-3 punqtis normac, romelic gamosaqveynebeli cnobebis Semadgenel elementebs gansazRvravda swored saprivatizebo obieqtTan da ara auqcionSi monawileTa pirTan mimarTebaSi. marTalia, xsenebul punqtSi aseve miTiTebuli iyo obieqtis gayidvis pirobebsa da damatebiT informaciaze, magram amave muxlis saTauridan (`informacia saprivatizebo qonebis Sesaxeb~) gamomdinare, aRniSnuli pirobebi da informaciac moqceuli iyo saprivatizebo qonebis Sesaxeb informaciis farglebSi (iseve, rogorc moqceulia `saxelmwifo qonebis da adgilobrivi TviTmmarTveli erTeulis qonebis privatizebisa da sargeblobis uflebiT gadacemis Sesaxeb” saqarTvelos kanonis me-9 muxlis me-3 punqtiT reglamentirebuli nebismieri informacia gasayidi qonebis Sesaxeb).    

sakasacio sasamarTlo aqve aRniSnavs, rom `saxelmwifo qonebis auqcionis formiT privatizebis Sesaxeb debulebis damtkicebis Taobaze~ saqarTvelos ekonomikuri ganviTarebis ministris 2007 wlis 11 seqtembris #1-1/1366 brZanebiT (romelic amoqmedda gamoqveynebisTanave) Zaladakargulad iqna cnobili `saxelmwifo qonebis auqcionis formiT privatizebis Sesaxeb debulebis damtkicebis Taobaze~ saqarTvelos ekonomikuri ganviTarebis ministris 2006 wlis 24 oqtombris #1-1/1244 brZaneba. amasTan, saqarTvelos ekonomikuri ganviTarebis ministris 2007 wlis 11 seqtembris #1-1/1366 brZanebiT damtkicebuli `saxelmwifo qonebis auqcionis formiT privatizebis Sesaxeb~ debulebis pirveli muxlis me-7 punqtic zustad imave SinaarsiT iTvaliswinebs saqarTvelos ekonomikuri ganviTarebis ministris 2006 wlis 24 oqtombris #1-1/1244 brZanebiT damtkicebuli `saxelmwifo qonebis auqcionis formiT privatizebis Sesaxeb~ debulebis pirveli muxlis me-19 punqtis normas, kerZod, saqarTvelos ekonomikuri ganviTarebis ministris 2007 wlis 11 seqtembris #1-1/1366 brZanebiT damtkicebuli `saxelmwifo qonebis auqcionis formiT privatizebis Sesaxeb~ debulebis pirveli muxlis me-7 punqtis Sesabamisad, auqcionis Catarebamde informacia auqcionSi monawileTa Sesaxeb (maT Soris, auqcionSi monawileTa raodenobis Sesaxeb) konfidencialuria.

amdenad, sakasacio sasamarTlo miiCnevs, rom auqcionis Catarebamde auqcionSi monawileTa raodenobis Sesaxeb informaciis konfidencialuroba ar arRvevs saxelmwifo qonebis auqcionis formiT privatizebisa da misi gasxvisebis sajaroobasa da gamWvirvalobas, xolo xsenebuli informacia warmoadgens ara saqarTvelos zogadi administraciuli kodeqsis 272-e muxlis me-2 nawiliT gaTvaliswinebul administraciuli organos Sesaxeb informacias an gasayidi saxelmwifo qonebis Taobaze informacias, aramed _ uSualod auqcionSi monawile subieqtTa raodenobrivad ganmsazRvrel,  amave muxlis pirveli nawiliT reglamentirebul, komerciuli saidumloebis farglebSi moqceul informacias, romlis auqcionis Catarebamde sajarooba zians miayenebs saxelmwifos interesebs da daabrkolebs saxelmwifo qonebis auqcionis formiT privatizebisas konkurentuli garemos Seqmnas, kerZod, Seamcirebs konkurentuli garemos xarisxs da am mimarTebiT, SeuZlebeli iqneba obieqtur pirobebSi ganviTarebadi, realuri konkurenciis uzrunvelyofa. aqedan gamomdinare, saqarTvelos ekonomikuri ganviTarebis ministris 2006 wlis 24 oqtombris #1-1/1244 brZanebiT damtkicebuli `saxelmwifo qonebis auqcionis formiT privatizebis Sesaxeb~ debulebis pirveli muxlis me-19 punqtis winadadeba: `maT Soris, auqcionSi monawileTa raodenobis Sesaxeb konfidencialuria~, ar ewinaaRmdegeboda saqarTvelos konstituciis 41-e da saqarTvelos zogadi administraciuli kodeqsis 28-e da 37-e muxlebs, radgan aRniSnuli muxlebiT dadgenili saxelmwifo dawesebulebebSi arsebuli oficialuri dokumentebis gacnobisa da sajaro informaciis moTxovnis uflebebis realizeba xsenebuli winadadebiT gansazRvruli informaciis Sesabamis dromde konfidencialurad miCneviT, piris konkurentunarianobis dacvis mizniT, marTlzomierad iyo SezRuduli. am SemTxvevaSi, auqcionSi monawileTa raodenobis Sesaxeb informaciis miRebis Taobaze, kerZo piris interesTan SedarebiT, marTlzomierad eniWeba upiratesoba auqcionis Catarebamde auqcionSi monawileTa raodenobis Sesaxeb informaciis konfidencialurobis dacvis Sesaxeb saxelmwifosa da sazogadoebis interesebs. mosarCelem ki ver daasabuTa auqcionSi monawileobis msurveli kerZo piris legitimuri interesis arseboba, rac daafuZnebda gansaxilvel nawilSi sarCelis dakmayofilebasa da moTxovnili informaciis sajaroobis mizanSewonilobas. mosarCelem aseve ver daasabuTa konkretul SemTxvevaSi, misi Sesabamisi uflebisaTvis pirdapiri da uSualo zianis miyeneba.

sakasacio sasamarTlo miuTiTebs saqarTvelos samoqalaqo saproceso kodeqsis 393-e muxlis pirvel nawilze, me-2 nawilis `a~ qvepunqtsa da  me-3 nawilze, romelTa Tanaxmad, sakasacio saCivari SeiZleba efuZnebodes mxolod imas, rom gadawyvetileba kanonis darRveviTaa gamotanili. samarTlis normebi darRveulad iTvleba, Tu sasamarTlom ar gamoiyena kanoni, romelic unda gamoeyenebina. saproceso samarTlis normebis darRveva mxolod maSin SeiZleba gaxdes gadawyvetilebis gauqmebis safuZveli, Tu am darRvevis Sedegad saqmeze araswori gadawyvetileba iqna gamotanili.

sakasacio sasamarTlos miaCnia, rom am SemTxvevaSi, saapelacio sasamarTlom ar gamoiyena kanoni, romelic unda gamoeyenebina, kerZod, saqarTvelos zogadi administraciuli kodeqsis me-2 muxlis pirveli nawilis `n~ qvepunqti da 272-e muxlis pirveli nawili.
amdenad, konkretul SemTxvevaSi, saxezea saqarTvelos samoqalaqo saproceso kodeqsis 393-e muxlis me-2 nawilis `a~ qvepunqtiT reglamentirebuli sakasacio saCivris safuZveli _ kanonis, saproceso samarTlis normebis darRvevis Sedegad mocemul saqmeze araswori ganCineba iqna miRebuli, rac gasaCivrebuli ganCinebis gauqmebis safuZvelia. sakasacio sasamarTlo TviTon miiRebs gadawyvetilebas saqmeze, radgan ar arsebobs saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad dabrunebis saqarTvelos samoqalaqo saproceso kodeqsis 412-e muxliT gaTvaliswinebuli safuZvlebi.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo miiCnevs, rom        saqarTvelos axalgazrda iuristTa asociaciis sarCeli aris usafuZvlo, radgan ar arsebobs gasaCivrebuli normatiuli aqtis gansaxilvel nawilSi baTilad cnobis safuZveli, ris gamoc saqarTvelos ekonomikuri ganviTarebis saministros sakasacio saCivari unda dakmayofildes, gauqmdes Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2008 wlis 17 seqtembris ganCineba gasaCivrebul nawilSi da miRebul iqnes axali gadawyvetileba, romliTac saqarTvelos axalgazrda iuristTa asociaciis sarCeli ar dakmayofildeba.

s a r e z o l u c i o   n a w i l i :

sakasacio sasamarTlom ixelmZRvanela saqarTvelos administraciuli saproceso kodeqsis pirveli muxlis me-2 nawiliT, saqarTvelos samoqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a :

1. saqarTvelos ekonomikuri ganviTarebis saministros sakasacio saCivari dakmayofildes; 
2. gauqmdes Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2008 wlis 17 seqtembris ganCineba gasaCivrebul nawilSi da miRebul iqnes axali gadawyvetileba;

3. saqarTvelos axalgazrda iuristTa asociaciis sarCeli ar dakmayofildes; 
4. sakasacio sasamarTlos gadawyvetileba sabolooa da ar saCivrdeba.
                 Tavmjdomare                  l. murusiZe 

               mosamarTleebi:                  n. sxirtlaZe

                                              p. silagaZe   

